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2007-09 Budget Bill Statutory Language Drafting Request

o Topic: Relocation Enforcement Related to Eminent Domain
* Tracking Code: /4 2 1 ¢/ () g
e SBO team: General Government and Economic Development

e SBO analyst: Jenna Weidner
e Phone: x 6-7329
e Email jenna.weidner@wisconsin.gov

¢ Agency acronym: COM
e Agency number: 143

e Priority (Low, Medium, High): High

Intent: To eliminate Commerce's Relocation Enforcement Role Related to Eminent Domain.

Require condemners to follow procedures, keep detailed records, make records available to
requestors, and issue any property owner affected a guide approved by Commerce that clearly

explains eminent domain law.

G:\BUD\GenGovEconDewW0911 team budget documents\Stat Language\Commerce\Eminent Domain Request.doc




- Grant, Peter

From: Grant, Peter

Sent: Wednesday, January 21, 2009 1:07 PM
To: Weidner, Jenna M - DOA

Subject: BB0499

Jenna, here are the cites to statutory sections in ch. 32 in which the Dept. of Commerce appears. The last one listed is
where the department's enforcement authority and its duty to prepare and distribute the brochures explaining the eminent
domain laws appears. Hope this helps focus the request.

3219(2)'(b)

3219 (2) (e) 1.b.
3219 (3) (b) 1. t0 3.
3219 (4) (a) 2.
32.19 (4) (b)

32.19 (4m) (a) 2.
32.19 (4m) (b) (intro.)
32.19 (4m) (b) 1.
32.197

32.20

3225(1)

32.25(2) (h)

32.26 (1) to (7)

Peter

Peter Grant, Managing Attorney
Wisconsin Legislative Reference Bureau
608-267-3362
peter.grant@legis.wisconsin.gov
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Grant, Peter

From: Weidner, Jenna M - DOA [Jenna.Weidner@wisconsin.gov]
Sent: Thursday, January 22, 2009 3:22 PM

To: Grant, Peter

Subject: RE: suggestion

Sounds good. | have been playing phone tag w/ Commerce all afternoon on this one.

From: Grant, Peter [mailto:Peter.Grant@legis.wisconsin.gov]
Sent: Thursday, January 22, 2009 3:16 PM

To: Weidner, Jenna M - DOA

Subiect: suggestion

Jenna, I'd really like to get a first draft done today so that you can look at it tomorrow. Otherwise, we're into next week. So how about
if | eliminate all of Commerce’s enforcement authority and its duty to prepare pamphlets that describe eminent domain procedures. i'li

have the condemnors prepare the pamphlets and have Commerce approve them. I'll leave all of Commerce's rulemaking authority.
OK?

Peter

01/22/2009
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Grant, Peter

From: Weidner, Jenna M - DOA [Jenna. Weidner@wisconsin.gov]
Sent:  Thursday, January 22, 2009 4:32 PM

To: Oilver, Aaron - COMMERCE; Brandon, Zach - COMMERCE
Cc: Pawasarat, Jane - DOA; Grant, Peter

Subject: Eminent Domain

Aaron and Zach,
I'm sorry for all the phone tag on this issue. Hopefully this email can do the trick. From our briefing documents, it looks like we

approved the following:

Eliminate Commerce's relocation enforcement role related to eminent domain. Require condemners fo follow certain
procedures, keep detailed records, make records available to requestors, and issue any property owner affected a guide
approved by Commerce that clearly explains the law.

Condemners are already required to follow certain procedures, keep detailed records and make records available to requestors and
issue any property owner affected a guide approved by Commerce that clearly explains the law. The enforcement role of Commerce is
primarily covered under s. 32.26 and should be easy enough to eliminate. Could you please confirm the following are additional
assumptions related to that deletion?
1. The rule making authority under s. 32.26 (1) should remain with Commerce (as it relates primarily to housing standards and
should require little to no maintenance), but the rule making authority under s. 32.26 (2) should move from Commerce to DOT.
2. The enforcement role under s. 32.26 (3) to (5) should be deleted altogether to allow for self-monitoring, rather than shifted to
another department.
3. The content control of the informational pamphlets under s. 32.26 (6) should remain with Commerce

Thanks,
Jenna

From: Grant, Peter [mailto:Peter.Grant@legis.wisconsin.gov]
Sent: Wednesday, January 21, 2009 1:07 PM

To: Weidner, Jenna M - DOA
Subject: BB0499

Jenna, here are the cites to statutory sections in ch. 32 in which the Dept. of Commerce appears. The last one listed is where the
department's enforcement authority and its duty to prepare and distribute the brochures explaining the eminent domain laws appears.
. Hope this helps focus the request.

- 32.19 (2) (b)
32.19(2) (e) 1.b.
32.19 (3) (b) 1. to 3.
32,19 (4) (a) 2.
32.19 (4) (b)

32.19 (4m) (a) 2.
32.19 (4m) (b) (intro.)
32.19 (4m) (b) 1.
32.197

32.20

32.25 (1)

32.25 (2) (h)

32.26 (1) to (7)

Peter

Peter Grant, Managing Attorney
Wisconsin Legislative Reference Bureau
608-267-3362

peter.grant@legis.wisconsin.gov

01/23/2009
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Grant, Peter

From: Weidner, Jenna M - DOA [Jenna.Weidner@wisconsin.gov]
Sent:  Thursday, January 22, 2009 5:02 PM

To: Grant, Peter

Cc: Pawasarat, Jane - DOA

Subject: FW: Eminent Domain, BB0499

Peter,

I just spoke with the EA at Commerce. The Deputy Secretary and EA agree with all suggestions in the email below. They further
request that s. 32.26 (7) be deleted. DOA agrees. Please let me know if you have any questions.

Thank you so much for your help and your patience.

Jenna

From: Weidner, Jenna M - DOA

Sent: Thursday, January 22, 2009 4:32 PM

To: Olver, Aaron - COMMERCE; Brandon, Zach - COMMERCE
Cc: Pawasarat, Jane - DOA; Grant, Peter - LEGIS

Subject: Eminent Domain

Aaron and Zach,
I'm sorry for all the phone tag on this issue. Hopefully this email can do the trick. From our briefing documents, it looks like we

approved the following:

Eliminate Commerce's relocation enforcement role related to eminent domain. Require condemners to follow certain
procedures, keep detailed records, make records available to requestors, and issue any property owner affected a guide
approved by Commerce that clearly explains the iaw.

Condemners are already required to follow certain procedures, keep detailed records and make records available to requestors and
issue any property owner affected a guide approved by Commerce that clearly explains the law. The enforcement role of Commerce
is primarily covered under s. 32.26 and should be easy enough to eliminate. Could you please confirm the following are additional
assumptions related to that deletion?
1. The rule making authority under s. 32.26 (1) should remain with Commerce (as it relates primarily to housing standards and
should require little to no maintenance), but the rule making authority under s. 32.26 (2) should move from Commerce to
DOT.
2. The enforcement role under s. 32.26 (3) to (5) should be deleted altogether to allow for self-monitoring, rather than shifted to
another department.
3. The content control of the informational pamphlets under s. 32.26 (6) should remain with Commerce

Thanks,
Jenna

From: Grant, Peter [mailto:Peter.Grant@legis.wisconsin.gov]
Sent: Wednesday, January 21, 2009 1:07 PM

To: Weidner, Jenna M - DOA

Subject: BB0499

Jenna, here are the cites to statutory sections in ch. 32 in which the Dept. of Commerce appears. The last one listed is where the
department's enforcement authority and its duty to prepare and distribute the brochures explaining the eminent domain laws
appears. Hope this helps focus the request.

32.19 (2) (b)
32.19 (2) (e) 1.b.
32.19 (3) (b) 1. to 3.
32.19 (4) (a) 2.

32.19 (4) (b)

32.19 (4m) (a) 2.
32.19 (4m) (b) (intro.)
32.19 (4m) (b) 1.

01/23/2009



32.197

32.20

32.25 (1)
32.25 (2) (h)
32.26 (1) to (7)

Peter

Peter Grant, Managing Attorney
Wisconsin Legislative Reference Bureau
608-267-3362
peter.grant@legis.wisconsin.gov

01/23/2009
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Grant, Peter

From: Grant, Peter

Sent:  Friday, January 23, 2009 8:30 AM
To: Weidner, Jenna M - DOA
Subject: RE: Eminent Domain, BB0499

Jenna, | think there is a problem with the first item in the email. If you really want to move the rulemaking authority in s. 32.26 (2) (a)
from Commerce to DOT, | think you need to go through ss. 32.19 to 32.25 and change all the references from Commerce to DOT.
For example, in 32.19 (2) (b), Commerce defines what a "comparable dwelling" is for purposes of the relocation benefits. So | think
someone should look at all the references to Commerce that | sent you and make sure that DOT is what you want in each of them.
(Of course, if we change them all to DOT, what's the point of keeping Commerce in 32.26 (1)?)

Regarding item 2 of the email, dealing with 32.26(4): | could take out the reference to Commerce there, but eliminating the entire
subsection has the effect of making it unclear who prosecutes actions to enforce the chapter. Is that the result you're asking for?

Peter

From: Weidner, Jenna M - DOA [mailto:Jenna.Weidner@wisconsin.gov]
Sent: Thursday, January 22, 2009 5:02 PM

To: Grant, Peter

Cc: Pawasarat, Jane - DOA

Subject: FW: Eminent Domain, BB0499

Peter,

I just spoke with the EA at Commerce. The Deputy Secretary and EA agree with all suggestions in the email below. They further
request that s. 32.26 (7) be deleted. DOA agrees. Please let me know if you have any questions.

Thank you so much for your help and your patience.

Jenna

From: Weidner, Jenna M - DOA

Sent: Thursday, January 22, 2009 4:32 PM

To: Olver, Aaron - COMMERCE; Brandon, Zach - COMMERCE
~ Cc: Pawasarat, Jane - DOA; Grant, Peter - LEGIS

- Subject: Eminent Domain

Aaron and Zach,
I'm sorry for all the phone tag on this issue. Hopefully this email can do the trick. From our briefing documents, it looks like we
approved the following:

Eliminate Commerce’s relocation enforcement role related to eminent domain. Require condemners to follow certain
procedures, keep detailed records, make records available to requestors, and issue any property owner affected a guide
approved by Commerce that clearly explains the law.

Condemners are already required to follow certain procedures, keep detailed records and make records available to requestors and
issue any property owner affected a guide approved by Commerce that clearly explains the law. The enforcement role of Commerce -
is primarily covered under s. 32.26 and should be easy enough to eliminate. Could you please confirm the following are additional
assumptions related to that deletion? )
1. The rule making authority under s. 32.26 (1) should remain with Commerce (as it relates primarily to housing standards and
should require little to no maintenance), but the rule making authority under s. 32.26 (2) should move from Commerce to
DOT.
2. The enforcement role under s. 32.26 (3) to (5) should be deleted altogether to allow for self-monitoring, rather than shifted to
another department.
3. The content control of the informational pamphlets under s. 32.26 (6) should remain with Commerce

Thanks,
Jenna

01/23/2009
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Sent: Wednesday, January 21, 2009 1:07 PM
To: Weidner, Jenna M - DOA
Subject: BB0499

Jenna, here are the cites to statutory sections in ch. 32 in which the Dept. of Commerce appears. The last one listed is where the
department's enforcement authority and its duty to prepare and distribute the brochures explaining the eminent domain laws
appears. Hope this helps focus the request.

32.18(2)(b)
32:19(2) (e) 1.b.
32.19(3)(b) 1. t0 3.
3218 (4) (a) 2.
32.19.(4).(b)

32.19 (4m) (a) 2.
32.19 (4m) (b) (intro.)
32.19 (4m) (b) 1.
32.197

32.20

32.25 (1)

32.25(2) (h)

32.26 (1) to (7)

Peter

Peter Grant, Managing Attorney
Wisconsin Legislative Reference Bureau
608-267-3362

peter.grant@legis. wisconsin.gov

01/23/2009
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State of Wisconsin
2009 - 2010 LEGISLATURE LRB-1691/1

PG:nwn:md

DOA.:......Weidner, BB0499 - Eminent domain; department of commerce

responsibilities

FOR 2009-11 BUDGET -- NoT READY FOR INTRODUCTION

AN ACT ... relating to: the budget.

Analysis by the Legislative Reference Bureau

EMINENT DOMAIN

Under current law, Commerce may make investigations to determine whether
a condemnor is complying with the laws relating to relocation benefits and may seek
an order from a circuit court requiring compliance with those laws or discontinuance
of work on that part of the project that is not in compliance. This bill eliminates this
authority.

Currently, a person displaced by the acquisition of property by a condemnor
may petition Commerce for review of his or her complaint. Commerce may attempt
to negotiate an acceptable solution with the condemnor. This bill eliminates these
provisions.

Current law directs the attorney general, at the request of Commerce, to
prosecute all necessary actions or proceedings for the enforcement of the laws
relating to relocation benefits. This bill eliminates this directive.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wiscorisin, represented in senate and assembly, do
enact as follows:



2

O 0w N1 oy Ut i

10
11
12
13

2009 - 2010 Legislature -2~ LRB-1691/1

PGmmwn:md
SECTION 1

SECTION 1. 32.26 (3) of the statutes is repealed.

SECTION 2. 32.26 (4) of the statutes is repealed.

SECTION 3. 32.26 (5) of the statutes is repealed.

SECTION 4. 32.26 (7) of the statutes is repealed.

SECTION 9110. Nonstatutory provisions; Commerce.

(1) ENFORCEMENT; RELOCATION BENEFITS. (a) Notwithstanding section 32.26 (3)
of the statutes, as affected by this act, any actions commenced under section 32.26
(3), 2007 stats., before the effective date of this paragraph may continue under
section 32.26 (3), 2007 stats.

(b) Notwithstanding section 32.26 (5) of the statutes, as affected by this act, any
petition submitted under section 32.26 (5), 2007 stats., before the effective date of
this paragraph may be acted upon under section 32.26 (5), 2007 stats.

(END)



